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IN THE UNITED STATES DISTRICT COURT 
OF THE DISTRICT OF COLUMBIA 


CATO INSTITUTE, 
1000 Massachusetts Ave. NW 
Washington, D.C. 20001 


Plaintiff, 


FEDERAL BUREAU OF INVESTIGATION, 
935 Pennsylvania Avenue, NW 
Washington, D.C. 20535 


U.S. DEPARTMENT OF JUSTICE, 
950 Pennsylvania Ave NW 
Washington, D.C. 20530 


Å| w w M M M M a M S M a M M a M M 


Defendants. 


COMPLAINT 
1. Plaintiff, CATO INSTITUTE, brings this Freedom of Information Act suit to force 
Defendants FEDERAL BUREAU OF INVESTIGATION (“FBI”) and U.S. DEPARTMENT OF 
JUSTICE (“DOJ”) to produce records generated by the Inspection Division, the Office of 
Compliance, or the Office of General Counsel regarding any Assessment, Preliminary 
Investigation, or Full Investigation in which one or more incidents of “substantial non- 
compliance” with one or more Domestic Investigations and Operations Guide requirements were 
reported. 
PARTIES 
2. Plaintiff CATO INSTITUTE is a public policy research organization—a think 


tank—dedicated to the principles of individual liberty, limited government, free markets, and 
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peace. Its scholars and analysts conduct independent, nonpartisan research on a wide range of 
policy issues. 

3. Defendant FEDERAL BUREAU OF INVESTIGATION is a federal agency, a 
component of U.S. DEPARTMENT OF JUSTICE, and subject to the Freedom of Information 
Act, 5 U.S.C § 552. 

4. Defendant U.S. DEPARTMENT OF JUSTICE is a federal agency and subject to 
the Freedom of Information Act, 5 U.S.C. § 552. 

JURISDICTION AND VENUE 

5. This case is brought under 5 U.S.C. § 552(a)(4)(B) and presents a federal question 
conferring jurisdiction on this Court. See 28 U.S.C. § 1331. 

6. Venue is proper under 5 U.S.C. § 552(a)(4)(B). 

SEPTEMBER 14, 2020 FOIA REQUEST 

7. On September 14, 2020, CATO INSTITUTE submitted a FOIA request to the FBI 
for “records generated by the Inspection Division, the Office of Compliance, or the Office of 
General Counsel regarding any Assessment, Preliminary Investigation, or Full Investigation in 
which one or more incidents of ‘substantial non-compliance’ with one or more DIOG 
requirements were reported, including but not limited to any electronic communications (ECs) 
employing file numbers in the 319 series (or successor series, if applicable).” The timeframe of 
the search is from October 1, 2008, to the present. Exhibit A. 

8. On September 25, 2020, the FBI acknowledged receipt of the request and 
assigned reference number 1476924-000 to the matter. In this letter, the FBI acknowledged 
additional FOIA requests that CATO INSTITUTE submitted to the FBI, but only 1476924-000 is 


at issue in this case. Exhibit B. 


9. 
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On June 30, 2021, the FBI stated that it located “approximately 1,082 pages” of 


records potentially responsive to the request. The FBI also claimed that the “current average 


time is approximately 66 months to complete.” Exhibit C at 2-3. 


10. 


As of the date of this filing, the FBI has not issued a determination, has produced 


no records responsive to the request, and has not complied with FOIA. 


11. 


12. 


13. 


14. 


15. 


16. 


17. 


18. 


19. 


20. 


COUNT I — SEPTEMBER 14, 2020 FOIA REQUEST, 
DEFENDANTS’ FAILURE TO ISSUE A DETERMINATION 


The above paragraphs are incorporated herein. 

The request seeks the disclosure of agency records and was properly made. 
FBI and DOJ are federal agencies and subject to FOIA. 

The requested records are not exempt under FOIA. 

Defendants have failed to issue a determination within twenty business days. 


COUNT II —- SEPTEMBER 14, 2020 FOIA REQUEST, 
DEFENDANTS’ FAILURE TO PRODUCE RECORDS 


The above paragraphs are incorporated herein. 

The request seeks the disclosure of agency records and was properly made. 
FBI and DOJ are federal agencies and subject to FOIA. 

The requested records are not exempt under FOIA. 


Defendants have failed to produce the records responsive to the request promptly. 


WHEREFORE, CATO INSTITUTE asks the Court to: 


i. 


ii. 


iii. 


iv. 


declare that Defendants have violated FOIA; 
order Defendants to issue a determination on the request at issue in this case; 


order Defendants to conduct a reasonable search for records responsive to the 
request; 


order Defendants to promptly produce all non-exempt records responsive to the 
request; 
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v. enjoin Defendants from withholding non-exempt public records under FOIA; 
vi. award CATO INSTITUTE attorneys’ fees and costs; and 


vii. award such other relief the Court considers appropriate. 


Dated: September 16, 2021 


RESPECTFULLY SUBMITTED, 


/s/ Joshua Hart Burday 


Attorney for Plaintiff 
CATO INSTITUTE 


Matthew Topic, D.C. Bar No. IL 0037 
Joshua Burday, D.C. Bar No. IL 0042 
Merrick Wayne, D.C. Bar No. IL 0058 


LOEVY & LOEVY 

311 North Aberdeen, 3rd Floor 
Chicago, IL 60607 
312-243-5900 
foia@loevy.com 
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September 14, 2020 
VIA FBI FOIA PORTAL 


Federal Bureau of Investigation 
Work Process Unit 

170 Marcel Drive 

Winchester, VA 22602 


To the responsible FOIA Officer: 


Pursuant to the federal Freedom of Information Act, 5 U.S.C. 8 552, I hereby request copies of 
records generated by the Inspection Division, the Office of Compliance, or the Office of 
General Counsel regarding any Assessment, Preliminary Investigation, or Full Investigation in 
which one or more incidents of “substantial non-compliance” with one or more DIOG 
requirements were reported, including but not limited to any electronic communications 
(ECs) employing file numbers in the 319 series (or successor series, if applicable). The date 
range of this request is October 1, 2008 to the present. 


In order to help to determine my status to assess fees, you should know that I am a Research 
Fellow and scholar at the Cato Institute, an IRS-recognized 501(c) (3) nonprofit educational 
and public interest organization. As I am employed by an educational or noncommercial 
scientific institution, this request is made for a scholarly or scientific purpose and not for a 
commercial use. Disclosure of the requested information to me is in the public interest 
because it is likely to contribute significantly to public understanding of the operations or 
activities of the government and is not primarily in my commercial interest. I request a waiver 
of all fees for this request. 


Whenever possible, please provide the requested information in electronic Portable Document 
Format (PDF). If my request is denied in whole or part, I ask that you justify all deletions by 
reference to specific exemptions of the act. I will also expect you to release all segregable 
portions of otherwise exempt material. I, of course, reserve the right to appeal your decision to 
withhold any information or to deny a waiver of fees. I would appreciate your communicating 
with me by email or telephone, rather than by mail. My email address is peddington@cato.org 
and my cell number is 571-215-3468. 


Please provide expedited processing of this request which concerns a matter of urgency. As a 
Research Fellow, my job is disseminating information. The public has an urgent need for 
information about whether FBI personnel have, via violations of DIOG requirements, violated 
the constitutional rights of American citizens. Federal government domestic surveillance 
activities are a source of media stories on literally a weekly basis, making this a very high- 
profile topic of intense public and Congressional interest. 


As a Cato scholar, I meet the statutory definition of a “representative of the news media” per 
Cause of Action v. F.T.C., 799 F.3d 1108 (D.C. Cir. 2015) as Cato and its scholars (1) gather 
information of potential interest (2) to a segment of the public; (3) use editorial skills to turn 
the raw materials into a distinct work; and (4) distribute that work (5) to one or more 
audiences. Accordingly, I ask for expedited processing on that basis. I certify that my 
statements concerning the need for expedited processing and fee waivers are true and correct 
to the best of my knowledge and belief. 


Exhibit A 
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I look forward to your determination regarding my request for expedited processing within 10 
calendar days, as the statute requires. Thank you for your assistance. 


Sincerely, 


CA Mir 


Patrick G. Eddington 
Research Fellow 

Cato Institute 

5106 Southampton Drive 
Annandale, VA 22003 
571-215-3468 (cell) 
peddington@cato.org 
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U.S. Department of Justice 


Federal Bureau of Investigation 


MR. PATRICK GLENN EDDINGTON 
CATO INSTITUTE 

5106 SOUTHHAMPTON DRIVE 
ANNANDALE, VA 22003 


Dear Mr. Eddington: 


This acknowledges receipt of your Freedom of Information Act (FOIA) request to the FBI. Below 
you will find check boxes and informational paragraphs about your request, as well as specific 


Washington, D.C. 20535 


September 25, 2020 


determinations per statute. The FOIPA requests numbers below have been assigned. 


FOIA Number Subject 
1476008-000 Swords to Plowshares 
1476009-000 LA IndyMedia 


1476010-000 


Roundhouse Collective 


1476011-000 


Media Coalition Foundation 


1476013-000 


The Lincoln Project 


1476015-000 


Disabled American Veterans 


1476016-000 


Zeese, Kevin 


1476017-000 


Browne, Harry 


1476018-000 


Reporters Without Borders 


1476177-000 


Migrant Center for Human Rights 


1476183-000 


Association of Military Surgeons of the 
United States 


1476184-000 


Indivisible Sonoma County 


1476185-000 


National Coalition Against Censorship 


1476186-000 


American Oversight 


1476187-000 


MPower Change 


1476497-000 


Mill Valley Community Action Network 


1476499-000 


Color of Change 


1476500-000 


Center for Democracy and Technology 


1476501-000 


Immigrant Legal Resource Center 


1476502-000 


Champaign-Urbana IndyMedia Center 


1476503-000 


Carnegie Corporation 


1476504-000 


Gold Star Mothers 


1476505-000 


Blue Star Mothers 


1476506-000 


Feminists for Liberty 


1476507-000 


Poligon 


Exhibit B 
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1476508-000 


Pueblo Sin Fronteras 


1476509-000 


Bloomberg Philanthropies 


1476512-000 


Patriot Prayer 


1476513-000 


DCIndymedia.org 


1476515-000 


American Immigration Council 


1476516-000 


Mayfield Case Training Materials 


1476551-000 


Institute for Free Speech 


1476553-000 


Navy League of the United States 


1476554-000 


Mental Health America 


1476555-000 


Center for Immigration Studies 


1476556-000 


Catholic War Veterans 


1476557-000 


Forsberg, Randall 


1476558-000 


Bazelon Center for Mental Health Law 


1476559-000 


Anxiety & Depression Association of 
America 


1476560-000 


City Club of New York 


1476915-000 


World Privacy Forum 


1476917-000 


PEN America 


1476916-000 


Consumer Reports 


1476918-000 


Anarchist People of Color Bloc 


1476919-000 


Brennan Center for Justice at NYU School 
of Law 


1476920-000 


American Foundation for Suicide 
Prevention 


1476922-000 


National Alliance on Mental Illness 


1476923-000 


Emptywheel.net 


1476925-000 


Cohen, Stephen 


1476926-000 


Catholic Community Services 


1476927-000 


Lutheran Family Services 


1476928-000 


African Community Center 


1476929-000 


MuslimARC 


1476930-000 


International Women’s Media Foundation 


1476931-000 


SEN Torricelli Leak Investigation 
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iv You submitted your request via the FBI’s eFOIPA system. We have reviewed your 
request and determined it is consistent with the FBI eFOIPA terms of service. Future 
correspondence about your FOIPA request will be provided in an email link unless the 
record’s file type is not supported by the eFOIPA system. 


M Fee waivers are determined on a case by case basis. See 5 U.S.C. § 552 (a)(4)(A)(iii) and 
28 C.F.R. § 16.10(k). Your request for a fee waiver was reviewed, and it was denied for 
of the following reasons. 
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iv You failed to demonstrate the requirement that the requested information is in the 
public interest because it is likely to contribute significantly to public 
understanding of the operations and activities of the government. 


LI Disclosure of the information is primarily in the commercial interest of the 
requester. 


For the purpose of assessing any fees, we have determined: 


C As a commercial use requester, you will be charged applicable search, review, 
and duplication fees in accordance with 5 USC § 552 (a)(4)(A)(ii) (I). 


M As an educational institution, noncommercial scientific institution or 
representative of the news media requester, you will be charged applicable 
duplication fees in accordance with 5 USC § 552 (a)(4)(A)(ii) (Il). 


C As a general (all others) requester, you will be charged applicable search and 
duplication fees in accordance with 5 USC § 552 (a)(4)(A)(ii) (III). 


Under Department of Justice (DOJ) standards for expedited processing, it can only be 
granted in the following situations: 


28 C.F.R. §16.5 (e)(1)(i): "Circumstances in which the lack of expedited treatment could 
reasonably be expected to pose an imminent threat to the life or physical safety of an 
individual." 


28 C.F.R. §16.5 (e)(1)(ii): "An urgency to inform the public about an actual or alleged 
federal government activity, if made by a person primarily engaged in disseminating 
information." 


28 C.F.R. §16.5 (e)(1)(iii): "The loss of substantial due process of rights." 


28 C.F.R. §16.5 (e)(1)(iv): "A matter of widespread and exceptional media interest in 
which there exists possible questions about the government's integrity which affects public 
confidence." 


You have not demonstrated the statutory requirements permitting expedition; therefore, 
your request was denied. 


Please be advised that we have determined “unusual circumstances” apply to the 
processing of your request. See 5 U.S.C. § 552 (a)(6)(B) “Unusual circumstances” 
include the following scenarios: 


There is a need to search for and collect records from field offices and/or other offices that 
are separate from the FBI Record/Information Dissemination Section (RIDS). 


There is a need to search for, collect, and examine a voluminous amount of separate and 
distinct records. 


There is a need for consultation with another agency or two or more DOJ components. 


“Exceptional circumstances” also apply to this the sheer volume, unbounded scope, and 
size of these requests which may trigger an unpredictable workload for the FBI which 
cannot reasonably plan for a single requester to consume such a vast quantity of its finite 
FOIA resources. See 5 U.S.C. § 552 (a)(6)(C)(i). 


Per 5 U.S.C. § 552 (a)(6)(C)(iii), as pertinent to “exceptional circumstances,” the FBI is 
providing you an opportunity to reasonably modify the scope of these requests. You have 
30 days from the date of this letter to provide any reasonable modification 


These “unusual” and “exceptional” circumstances will delay our ability to make a 
determination on your requests with multiple subparts. Additionally, the payment of 
pertinent fees may apply to your request. 
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Please check the status of your FOIPA request at www.fbi.gov/foia by clicking on FOIPA Status 
and entering your FOIPA Request Number. Status updates are adjusted weekly. The status of newly 
assigned requests may not be available until the next weekly update. If the FOIPA has been closed the 
notice will indicate that appropriate correspondence has been mailed to the address on file. 


For questions regarding our determinations, visit the www.fbi.gov/foia website under “Contact Us.” 
The FOIPA Request number listed above has been assigned to your request. Please use this number in all 
correspondence concerning your request. 


If you are not satisfied with the Federal Bureau of Investigation’s determination in response to this 
request, you may administratively appeal by writing to the Director, Office of Information Policy (OIP), United 
States Department of Justice, 441 G Street, NW, 6th Floor, Washington, D.C. 20530, or you may submit an 
appeal through OIP's FOIA STAR portal by creating an account on the following 
website: httos://foiastar.doj.gov. Your appeal must be postmarked or electronically transmitted within ninety 
(90) days of the date of my response to your request. If you submit your appeal by mail, both the letter and 
the envelope should be clearly marked "Freedom of Information Act Appeal." Please cite the FOIPA 
Request Number assigned to your request so it may be easily identified. 


You may seek dispute resolution services by contacting the Office of Government Information 
Services (OGIS). The contact information for OGIS is as follows: Office of Government Information 
Services, National Archives and Records Administration, 8601 Adelphi Road-OGIS, College Park, Maryland 
20740-6001, e-mail at ogis@nara.gov; telephone at 202-741-5770; toll free at 1-877-684-6448; or facsimile 
at 202-741-5769. Alternatively, you may contact the FBI’s FOIA Public Liaison by emailing 
foipaquestions@fbi.gov. If you submit your dispute resolution correspondence by email, the subject 
heading should clearly state “Dispute Resolution Services.” Please also cite the FOIPA Request Number 
assigned to your request so it may be easily identified. 


Sincerely, 


Michael G. Seidel 
Acting Section Chief 
Record/Information 


Dissemination Section 
Information Management Division 


Case 1:21-cv-02434-BAH Document 1-3 Filed 09/16/21 Page 1of3 


Subject: RE: FOIPA # 1476924-000 


From: FBI.FOIPA.NEGOTIATION@FBI.GOV - To: peddington@cato.org - Cc: - Date: July 6, 2021 at 8:02 AM 


*CAUTION: External Email* 


Good Morning Mr. Eddington, 


Thank you for your email confirmation concerning the scope reduction of this request. We will move forward with 


processing without reducing the scope of this request. 
Any future status inquires please go to foipaquestions@fbi.gov 


We appreciate your patience. 


Sincerely, 


Negotiation Team 
FBI Information Management Division 
Fbi.foipa.negotiation@fbi.gov 


Status Checks: https://vault.fbi.gov/fdps-1/@@search-fdps | foipaquestions@fbi.gov 
For additional information, please visit the www.fbi.gov/foia website. 


From: Patrick Eddington <PEddington@cato.org> 

Sent: Friday, July 2, 2021 8:50 AM 

To: FBI.FOIPA.NEGOTIATION <FBI.FOIPA.NEGOTIATION @FBI.GOV> 
Subject: [EXTERNAL EMAIL] - RE: FOIPA # 1476924-000 


FBI FOIA Negotiation Team, 
Thanks for the clarification. | prefer to let this request stand as is. 


Best, 


From: FBI.FOIPA.LNEGOTIATION@FBI.GOV <fbi.foipa.negotiation@fbi.gov> 
Date: July 1, 2021 at 6:16:15 AM 

To: Patrick Eddington <peddington@cato.org> 

Subject: RE: FOIPA# 1476924-000 


Exhibit C 
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Good Morning Mr. Eddington, 
Thank you for the email concerning the scope reduction of this request. 
After further review, the potentially responsive pages are within the date range of 2013-2021 


Please let us know how you would like to move forward with reducing the scope of your request. 


Sincerely, 


Negotiation Team 
FBI Information Management Division 
Fbi.foipa.negotiation@fbi.gov 


Status Checks: https://vault.fbi.gov/fdps-1/@@search-fdps | foipaquestions@fbi.gov 
For additional information, please visit the www.fbi.gov/foia website. 


From: Patrick Eddington <PEddington@cato.org> 

Sent: Wednesday, June 30, 2021 9:20 AM 

To: FBI.FOIPA.NEGOTIATION <FBI.FOIPA.NEGOTIATION@EBI.GOV> 
Subject: [EXTERNAL EMAIL] - Re: FOIPA# 1476924-000 


Good morning FBI FOIA Negotiation Team! 


Would rescoping the time frame of the request to January 1, 2009 reduce the page count, and thus change the 
processing track? 


With thanks, 


From: FBI.FOIPALNEGOTIATION@FBI.GOV <fbi.foipa.negotiation@fbi.gov> 
Date: June 30, 2021 at 8:32:50 AM 

To: Patrick Eddington <peddington@cato.org> 

Subject: FOIPA # 1476924-000 


*CAUTION: External Email* 


Good Morning Mr. Eddington, 


We're contacting you about the FOIPA request above. The FBI located approximately 1,082 pages 
potentially responsive to your request. In your request, you agreed to pay up to $25 for processing. 


Requests are processed in the order in which they are received through our multi-track processing 
system: 


Small track requests (0- 50 pages) current average time is approximately 5 months to complete; 
Medium track requests (51-950 pages) current average time is approximately 31 months to complete; 
Large track requests (951-8000 pages) current average time is approximately 66 months to 
complete; and 

Extra-large track requests (over 8000 pages) current average time is approximately 79 months to 
complete. 


The current average time to complete your large track request is at least 66 months. Reducing the scope 


of your request may accelerate the processing, allow for a timelier receipt of the information you seek, 
and reduce the duplication costs, if applicable. Would you be willing to consider reducing the scope of 
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Please let us know if you would like to move forward with reducing the scope of your request. If you do 
reduce the scope of your request, you can request additional material with a new FOIPA request upon 
completion of this one. 


Sincerely, 
Negotiation Team 


FBI Information Management Division 
Fbi.foipa.negotiation@fbi.gov 


Status Checks: https://vault.fbi.gov/fdps-1/@@search-fdps | foipaquestions@fbi.gov 
For additional information, please visit the www.fbi.gov/foia website. 
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CIVIL COVER SHEET 


JS-44 (Rev. 6/17 DC) 
I. (a) PLAINTIFFS 


Cato Institute 


DEFENDANTS 


Federal Bureau of Investigation, U.S. Department of Justice 


COUNTY OF RESIDENCE OF FIRST LISTED DEFENDANT 
(IN U.S. PLAINTIFF CASES ONLY) 
NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE TRACT OF LAND INVOLVED 


ATTORNEYS (IF KNOWN) 


(b) COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF 1 1 01 0 
(EXCEPT IN U.S. PLAINTIFF CASES) 


(c) ATTORNEYS (FIRM NAME, ADDRESS, AND TELEPHONE NUMBER) 


Loevy & Loevy 

311 N Aberdeen St, 3rd FI 
Chicago, IL 60607 

(312) 243-5900 


II. BASIS OF JURISDICTION 
(PLACE AN x IN ONE BOX ONLY) 


O 3 Federal Question 
(U.S. Government Not a Party) 


II. CITIZENSHIP OF PRINCIPAL PARTIES (PLACE AN x IN ONE BOX FOR 
PLAINTIFF AND ONE BOX FOR DEFENDANT) FOR DIVERSITY CASES ONLY! 
PTF DFT PTF 


O: O1 O4 
O2 O2 
O03 O:3 


1 U.S. Government 


Plaintiff 


Citizen of this State Incorporated or Principal Place 


of Business in This State 
© 2 U.S. Government 
Defendant 


O 4 Diversity 
(Indicate Citizenship of 
Parties in item IIT) 


Citizen of Another State Incorporated and Principal Place © 5 


of Business in Another State 
Citizen or Subject of a O 
6 


Foreign Country Foreign Nation 


IV. CASE ASSIGNMENT AND NATURE OF SUIT 


(Place an X in one category, A-N, that best represents your Cause of Action and one in a corresponding Nature of Suit) 


O A. Antitrust |O B. Personal Injury/ 


Malpractice 


O C. Administrative Agency 
Review 


O D. Temporary Restraining 
Order/Preliminary 


C ]410 Antitrust Injunction 


L] 310 Airplane 

LI 315 Airplane Product Liability 

C] 320 Assault, Libel & Slander 

C] 330 Federal Employers Liability 

C] 340 Marine 

L] 345 Marine Product Liability 

C] 350 Motor Vehicle 

L] 355 Motor Vehicle Product Liability 

C] 360 Other Personal Injury 

L |362 Medical Malpractice 

L] 365 Product Liability 

LI 367 Health Care/Pharmaceutical 
Personal Injury Product Liability 

L] 368 Asbestos Product Liability 


C] 151 Medicare Act 


Any nature of suit from any category 
may be selected for this category of 
case assignment. 


Social Security 
L] 861 HIA (1395ff) 


[_] 862 Black Lung (923) 

L] 863 DIWC/DIWW (405(g)) 

L] 864 SSID Title XVI 

L] 865 RSI (405(g)) 

Other Statutes 

L] 891 Agricultural Acts 

C] 893 Environmental Matters 

L] 890 Other Statutory Actions (If 
Administrative Agency is 
Involved) 


*(If Antitrust, then A governs)* 


© E. General Civil (Other) O F. Pro Se General Civil 


Real Property 
L ]210 Land Condemnation 


[__]220 Foreclosure 

[_]230 Rent, Lease & Ejectment 
LC] 240 Torts to Land 

[__]245 Tort Product Liability 
[__]290 All Other Real Property 


Personal Property 
[__]370 Other Fraud 


L 1371 Truth in Lending 

C1380 Other Personal Property 
Damage 

[__]385 Property Damage 
Product Liability 


Bankruptcy 
L] 422 Appeal 27 USC 158 


L] 423 Withdrawal 28 USC 157 


Prisoner Petitions 

| | 535 Death Penalty 

CJ 540 Mandamus & Other 

C] 550 Civil Rights 

EJ] 555 Prison Conditions 

C] 560 Civil Detainee — Conditions 
of Confinement 


Property Rights 

L |820 Copyrights 

LI 830 Patent 

L] 835 Patent — Abbreviated New 
Drug Application 

Cc] 840 Trademark 


Federal Tax Suits 
L] 870 Taxes (US plaintiff or 
defendant) 


L] 871 IRS-Third Party 26 USC 
7609 


Forfeiture/Penalty 
L] 625 Drug Related Seizure of 


Property 21 USC 881 
C] 690 Other 


Other Statutes 

[__] 375 False Claims Act 

[_]376 Qui Tam (31 USC 
3729(a)) 

C] 400 State Reapportionment 

L] 430 Banks & Banking 

C] 450 Commerce/ICC 
Rates/etc. 

[_] 460 Deportation 


[__] 462 Naturalization 
Application 

[__] 465 Other Immigration 
Actions 


L] 470 Racketeer Influenced 
& Corrupt Organization 

L] 480 Consumer Credit 

[L] 490 Cable/Satellite TV 

L] 850 Securities/Commodities/ 
Exchange 

L] 896 Arbitration 

[__] 899 Administrative Procedure 
Act/Review or Appeal of 
Agency Decision 

C] 950 Constitutionality of State 
Statutes 

[L] 890 Other Statutory Actions 
(if not administrative agency 
review or Privacy Act) 
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O G. Habeas Corpus/ 
2255 


L] 530 Habeas Corpus — General 

L] 510 Motion/Vacate Sentence 

L] 463 Habeas Corpus — Alien 
Detainee 


© K. Labor/ERISA 
(non-employment) 


L] 710 Fair Labor Standards Act 
L] 720 Labor/Mgmt. Relations 
[__] 740 Labor Railway Act 
L] 751 Family and Medical 

Leave Act 
[__] 790 Other Labor Litigation 
[__] 791 Empl. Ret. Inc. Security Act 


V. ORIGIN 


© 1 Original 
Proceeding 


O 2 Removed 
from State 
Court 


O 3 Remanded 
from Appellate 
Court 


O H. Employment 
Discrimination 


L] 442 Civil Rights - Employment 
(criteria: race, gender/sex, 
national origin, 
discrimination, disability, age, 
religion, retaliation) 


*(If pro se, select this deck)* 


© L. Other Civil Rights 
(non-employment) 


C] 441 Voting (if not Voting Rights 
Act) 

[__]443 Housing/Accommodations 

L] 440 Other Civil Rights 

[__]445 Americans w/Disabilities — 
Employment 

L] 446 Americans w/Disabilities — 
Other 

L] 448 Education 


or Reopened 


O 4 Reinstated O 5 Transferred 
from another 
district (specify) 


O J. Student Loan 


© I. FOIA/Privacy Act 


895 Freedom of Information Act 
[__] 890 Other Statutory Actions 
(if Privacy Act) 


L] 152 Recovery of Defaulted 
Student Loan 
(excluding veterans) 


*(If pro se, select this deck)* 


O M. Contract O N. Three-Judge 


Court 
L] 110 Insurance 


C] 120 Marine 

C] 130 Miller Act 

C 140 Negotiable Instrument 

LO 150 Recovery of Overpayment 
& Enforcement of 
Judgment 

C] 153 Recovery of Overpayment 
of Veteran’s Benefits 

[__] 160 Stockholder’s Suits 

L] 190 Other Contracts 

L] 195 Contract Product Liability 

C] 196 Franchise 


ivil Rights — Votin 
441 Civil Rights — Voting 
(if Voting Rights Act) 


O 6 Multi-district © 7 Appeal to 
Litigation District Judge 
from Mag. 
Judge 


O 8 Multi-district 
Litigation — 
Direct File 


VI. CAUSE OF ACTION (CITE THE U.S. CIVIL STATUTE UNDER WHICH YOU ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE.) 
5 U.S.C. 552 - Freedom of Information Act suit 


CHECK IF THIS IS A CLASS 
ACTION UNDER F.R.C.P. 23 


VII. REQUESTED IN 
COMPLAINT 


DEMAND $ 


JURY DEMAND: 
VIII. RELATED CASE(S) 


YES NO 
IF ANY Ll [x] 


DATE: 9/16/2021 SIGNATURE OF ATTORNEY OF RECORD /s/ Joshua Hart Burday 


INSTRUCTIONS FOR COMPLETING CIVIL COVER SHEET JS-44 
Authority for Civil Cover Sheet 


Check YES only if demanded in complaint 
yes|_ |] NO 


(See instruction) If yes, please complete related case form 


The JS-44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and services of pleadings or other papers as required 
by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the 
Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of Court for each civil complaint filed. 
Listed below are tips for completing the civil cover sheet. These tips coincide with the Roman Numerals on the cover sheet. 


I. COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF/DEFENDANT (b) County of residence: Use 11001 to indicate plaintiff if resident 
of Washington, DC, 88888 if plaintiff is resident of United States but not Washington, DC, and 99999 if plaintiff is outside the United States. 


MI. CITIZENSHIP OF PRINCIPAL PARTIES: This section is completed only if diversity of citizenship was selected as the Basis of Jurisdiction 
under Section II. 


IV. CASE ASSIGNMENT AND NATURE OF SUIT: The assignment of a judge to your case will depend on the category you select that best 


represents the primary cause of action found in your complaint. You may select only one category. You must also select one corresponding 
nature of suit found under the category of the case. 


VI. CAUSE OF ACTION: Cite the U.S. Civil Statute under which you are filing and write a brief statement of the primary cause. 


Vill. RELATED CASE(S), IF ANY: If you indicated that there is a related case, you must complete a related case form, which may be obtained from 


the Clerk’s Office. 


Because of the need for accurate and complete information, you should ensure the accuracy of the information provided prior to signing the form. 


Case 1:21-cv-02434-BAH Document 1-5 Filed 09/16/21 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Cato Institute 


Plaintiff 


v Civil Action No. 


Federal Bureau of Investigation, et. al. 


we we yw w oa oa a 


Defendant 


SUMMONS IN A CIVIL ACTION 


To: (Defendant's name and address) i 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 


A lawsuit has been filed against you. 


Page 1 of 8 


FOIA Summons 
1/13 


Within 30 days after service of this summons on you (not counting the day you received it) you must 
serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of the Federal Rules of 
Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff s attorney, whose name and 


address are: Joshua Burday 


Loevy & Loevy 
311 N. Aberdeen St., 3rd FI. 
Chicago, IL 60607 


If you fail to respond, judgment by default may be entered against you for the relief demanded in the 


complaint. You also must file your answer or motion with the court. 


ANGELA D. CAESAR, CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 


Case 1:21-cv-02434-BAH Document 1-5 Filed 09/16/21 Page 2 of 8 


FOIA Summons (1/13) (Page 2) 


Civil Action No. 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 ()) 


This summons for (name of individual and title, if any) 


was received by me on (date) 


O I personally served the summons on the individual at (place) 


on (date) ; or 


O I left the summons at the individual’s residence or usual place of abode with (name) 


, a person of suitable age and discretion who resides there, 


on (date) , and mailed a copy to the individual’s last known address; or 


O I served the summons on (name of individual) , who is 


designated by law to accept service of process on behalf of (name of organization) 


on (date) ; or 
O I returned the summons unexecuted because ; or 
O Other (specify): 
My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: 


Server ’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Case 1:21-cv-02434-BAH Document 1-5 Filed 09/16/21 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Cato Institute 


Plaintiff 


v Civil Action No. 


Federal Bureau of Investigation, et. al. 


we we yw w oa oa a 


Defendant 


SUMMONS IN A CIVIL ACTION 


To: (Defendant’s name and address) SORG 
Federal Bureau of Investigation 
935 Pennsylvania Avenue, NW 
Washington, DC 20535 


A lawsuit has been filed against you. 


Page 3 of 8 


FOIA Summons 
1/13 


Within 30 days after service of this summons on you (not counting the day you received it) you must 
serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of the Federal Rules of 
Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff s attorney, whose name and 


address are: Joshua Burday 


Loevy & Loevy 
311 N. Aberdeen St., 3rd FI. 
Chicago, IL 60607 


If you fail to respond, judgment by default may be entered against you for the relief demanded in the 


complaint. You also must file your answer or motion with the court. 


ANGELA D. CAESAR, CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 


Case 1:21-cv-02434-BAH Document 1-5 Filed 09/16/21 Page 4 of 8 


FOIA Summons (1/13) (Page 2) 


Civil Action No. 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 ()) 


This summons for (name of individual and title, if any) 


was received by me on (date) 


O I personally served the summons on the individual at (place) 


on (date) ; or 


O I left the summons at the individual’s residence or usual place of abode with (name) 


, a person of suitable age and discretion who resides there, 


on (date) , and mailed a copy to the individual’s last known address; or 


O I served the summons on (name of individual) , who is 


designated by law to accept service of process on behalf of (name of organization) 


on (date) ; or 
O I returned the summons unexecuted because ; or 
O Other (specify): 
My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: 


Server ’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Case 1:21-cv-02434-BAH Document 1-5 Filed 09/16/21 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Cato Institute 


Plaintiff 


v Civil Action No. 


Federal Bureau of Investigation, et. al. 


we we yw w oa oa a 


Defendant 


SUMMONS IN A CIVIL ACTION 


To: (Defendant’s name and address) 
U.S. Attorney General 


950 Pennsylvania Avenue, NW 
Washington, DC 20530 


A lawsuit has been filed against you. 


Page 5of 8 


FOIA Summons 
1/13 


Within 30 days after service of this summons on you (not counting the day you received it) you must 
serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of the Federal Rules of 
Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff s attorney, whose name and 


address are: Joshua Burday 


Loevy & Loevy 
311 N. Aberdeen St., 3rd FI. 
Chicago, IL 60607 


If you fail to respond, judgment by default may be entered against you for the relief demanded in the 


complaint. You also must file your answer or motion with the court. 


ANGELA D. CAESAR, CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 


Case 1:21-cv-02434-BAH Document 1-5 Filed 09/16/21 Page 6of8 


FOIA Summons (1/13) (Page 2) 


Civil Action No. 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 ()) 


This summons for (name of individual and title, if any) 


was received by me on (date) 


O I personally served the summons on the individual at (place) 


on (date) ; or 


O I left the summons at the individual’s residence or usual place of abode with (name) 


, a person of suitable age and discretion who resides there, 


on (date) , and mailed a copy to the individual’s last known address; or 


O I served the summons on (name of individual) , who is 


designated by law to accept service of process on behalf of (name of organization) 


on (date) ; or 
O I returned the summons unexecuted because ; or 
O Other (specify): 
My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: 


Server ’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Case 1:21-cv-02434-BAH Document 1-5 Filed 09/16/21 Page 7 of 8 


FOIA Summons 
1/13 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Cato Institute 


Plaintiff 


v Civil Action No. 


Federal Bureau of Investigation, et. al. 


we we yw w oa oa a 


Defendant 


SUMMONS IN A CIVIL ACTION 


To: (Defendant’s name and address) _. . 
Civil Process Clerk 


United States Attorney's Office 
555 Fourth Street, NW 
Washington, DC 20530 


A lawsuit has been filed against you. 


Within 30 days after service of this summons on you (not counting the day you received it) you must 
serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of the Federal Rules of 
Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff s attorney, whose name and 


address are: Joshua Burday 


Loevy & Loevy 
311 N. Aberdeen St., 3rd FI. 
Chicago, IL 60607 


If you fail to respond, judgment by default may be entered against you for the relief demanded in the 
complaint. You also must file your answer or motion with the court. 


ANGELA D. CAESAR, CLERK OF COURT 


Date: 
Signature of Clerk or Deputy Clerk 


Case 1:21-cv-02434-BAH Document 1-5 Filed 09/16/21 Page 8 of 8 


FOIA Summons (1/13) (Page 2) 


Civil Action No. 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 ()) 


This summons for (name of individual and title, if any) 


was received by me on (date) 


O I personally served the summons on the individual at (place) 


on (date) ; or 


O I left the summons at the individual’s residence or usual place of abode with (name) 


, a person of suitable age and discretion who resides there, 


on (date) , and mailed a copy to the individual’s last known address; or 


O I served the summons on (name of individual) , who is 


designated by law to accept service of process on behalf of (name of organization) 


on (date) ; or 
O I returned the summons unexecuted because ; or 
O Other (specify): 
My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: 


Server ’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


